PARTICIPATING ADDENDUM
WESTERN STATES CONTRACTING ALLIANCE
BREAST PUMPS (WSCR/WIC)
Kdministered by the State of Washington (hereinafter “Lead State)

MASTER PRICE AGREEMENT
Evenflo Company, Inc.
Washington Contract Number: 01910
(hereinafter “Contractor”)
And
Kansas Departmenl of Health and Environment — Nuirition and WIC Services
(hereinafter "Participating Entity")

1, Scope: This addendum covers the WSCA Breast Pumps Contract lead by the State of Washington, for
members of WSCA or NASPO, for use by Participating Enmy s programs, including Women, Infants &
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. Children Programs office.

2. Participation: Use of specific WSCA or NASPO cooperalive contracts by other ‘agencies, political
subdivisions and other entities {including cooperatives) authorized by an individual state’s statutes to use
state coniracts are subject to the approval of the respective State Chiefl Procurement Official. Issues of
interpretation and eligibility for participation are solely within the authority of the State Chief Procurement

Official.

3. Participating Entity Modifications or Additions {o Master Price Agreement:

(These modifications or additions apply only to actions and relationships within the state in which the
Participating Enlity is located.) -
3.1 The Provisions found in Contractual Provisions Attachment (Form DA-146a, Rev, 1-01), which is
attached hereto, are hereby incoxporated in this contract and made a part thereof.

4, [Purposely left blank.]

8. Primary Contacts: The primary contact individuals for this participating addendum are as follows
(or their named successors):

Lead State Contract Adminisiratox

Name: Melissa Cox, Contracts Specialist

Address: Department of General Administration, Office of 8tate Proc\xrement
210 11" Ave SW Rm 201
Olympia, WA 98504-1101

Voice:  (360) 902.7439

Fax: (360) 586.2426

E-mail: mecox{@ga.wa.gov

Contragtor ..
Name: Susan Vogtsberger [
Kddress: Evenflo, Inc., 475 Half Day Road, Suite, 200 meolnslure, IL 600869

Voice: ~ (847) 964-2628

Fax: -847-793-0169
E-mail: Susan,Vogisberger@ameda.com

conmee.




PARTICIPATING ADDENDUM
- WESTERN STATES CONTRACTING ALLIANCE

BREAST PUMPS (WSCA/WIC)
Administered by the State of Washington (hereinafter “Lead State”)

MASTER PRICE AGREEMENT
Evenflo Company, Inc.
Washington Contract Number: 01910
(hereinafter “Contractor”)
' And
Kansas Department of Health and Environment — Nulrition and wIC Semces

(hereinafter “Participating Entity”) :
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Part1c1pat1ng Entity

Name: Kansas Department of Health and Environment ~ Nufrition and WIC Servmes
Attn: Martha Hagen »
Address: 1000 SW Jackson, Ste. 2.20
Telephone: 785-291-3161

Fax: 785-296-1326

E-mail: mhagen@kdheks.gov

8. [Purposely left blank.]
7. Puxchase Order Instructions:

All orders should contain the following (1) Mandatory Language “PO is subject to WSCA Contract #01810”
(2) Your Name, Address, Contact, & Phone-Number (3) Purchase order amount, monthly payment (if
appropriate), itemized list of items being purchased, & rates of the service being used

‘8. Price Agreement Number: All purchase orders issued by purchasing entities within the
jurisdiction of this participating addendum shall include the Participating State contract number:
[0000000000000000000035462] and the Lead State price agreement number: 01910.

This Participating Addendum and the Master Pnce Agreement number 01810 (admmistered by the
State of Washington) together with its exhibits, set forth the entire agreement between the parties
with respect to the subject matter of all previous communications, representations or agreements,
whether oral or written, with respect to the subject matter hereof. Terms and conditions
inconsistent with, contrary or in addition to the terms and conditions of this Addendum and the
Price Agreement, together with its exhibits, shall not be added to or incorporated into this
Addendum or the Price Agreement and its exhibits, by any subsequent purchase order or
otherwise, and any such attempts to add or incorporate such terms and conditions are hereby
rejected. The terms and conditions of this Addendum and the Price Agreement and its exhibits
shall prevail and govern in the case of any such incomsistent or additional terms within the

Participating State.

Purposely left blank.




‘PARTICIPATING ADDENDUM
WESTERN STATES CONTRACTING ALLIANCE
BREAST PUMPS (WSCA/WIC)
Administered by the Staterof Washington (hereinafter “Lead btate”)
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{hereinafter *Conttactor")
And
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Page 3 ol.3

IN'WITNESS WHEREOF the-partieshave: executed this Addendum as.of the date of execution
by both partieshélow.

. i Contractor: ‘Evenflo-Company, Inc, .
asrEm ol /iww !

Tk A gk

‘Participating Entitys, é

Name:
___dwun~ BT
RIS ‘Title:
S PuiehasS | Ve PeesmenT
: Dale: 2,[ (S'.“}

[Additional signatures'as requiréd by Participaling Entily]




$tale of Kansas
Deparmont of Ad

DA-146a {Rev. 1-01)

CONTRACTUAL PROVISIONS ATTACHMENT

importanl:  This form co?'iains mandatory ;:‘onlrad provisions and must be altached to or incorporated in all copies of any contraciual
it Is altached to the vendor/

10,

11,

32

aclor's dard confract form, then that form must be altered 1o contain the

o
following provision:

“The Provisions found in Conuacldal Provisions Atiachmeant (Form DA-146a, Rev. 1-01), which is attached herelo, are
heraby incorporated in this coniract and made a part thereofl.”

The parties agree that the following provisions are hereby Incarporated into he coniract to whichit is allached and made a
parl hereof, sald contract being the day of . .

Terms Herefn Controlling Provislons: Itis expressly agreed that Ihe terms of each and. every provision in Ihis altachment shail

" prevail and conlrol aver the ferms of any other conflicting provision in any other dc t tefaling to and a part of the contract in

which Ihis attachment Is incorporated.
d by, and i ding (o the laws of

Agreamant With Kansas Law: All contractual agreements shalfbe subjectto, g
the Siate of Kansas,

Termination Due Yo Lack Of Funding Apprapriation:. !, in the judgment of the Direclor of Accounts and Reparis, Depariment of
Adminisication, sufficient funds are not approprialed o continue the function perf dinthis ag tand fot the paymentof the

harges hereunder, Siale may terminate this ag t al the end of its current fiscal year. Stale agrees lo give wrillen notice of
tetmination 1o contractor at least 30 days prior fo the end of lis current fiscal year, and shall glve such notice for a grealer period prior
to the end of such fiscal year as may be provided In this conlract, exceptthat such nolica shall not be required prior 1o 90 days before
the end of such fiscal year. Contractor shall have the right, at the end of such fiscal year, to take r fon of any equip
provided Stale under the conlract, Stale will pay lo the contractor alt regular cantractual payments incurred through the end of such
liscalyear, plus coniraciual charges incidentalto the relurn of any such equipment, Upon termination of the agreement by State, tile
1o any such equipment shall revert to conlractor al lhe end of State's curentfiscal yaar. The termination of the coatract pursuantlo
this paragraph shail not cause any penalty to be charged to the agency ot the contractor.

Dlsclalmer Of Liability: Neither the State of Kansas nor any agency theteof shall hold harmless or indemnify any conteactor beyond,

That fiability incurred under the Kansas Torl Claims Act (K,S.A. 75-6101 el seq.). .

Anti-Discrimination Clause: The conlractor agrees: (a) to comply with the Kansas Act Against pisgdmlnal}qh {KSA. 4‘4-10‘0i ¢f

)
sea;) and the Kansas Age Discriminalion in Employment AcH{K.S.A. 44-1111 ¢f seg.} and the app
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* With Disabilities Act {42 U.S.C. 12101 8t sea.) (';\DA) and fo not discriminate against any person hecause of race, raligion, color, sex,

disabiity, nallonal origin or ancesiry, of age in the admission or access lo, o ttealment or employmentin, its programs or aclivilies;
(b} lo intlude in 2ll solicitations or advati Is for employees, the phrase “equal opportunity employer”; (¢} to comply wilh the
reporiing fequiremeats sef out al K.S.A. 44-1031 and K.SA. 44-1116; {d) lo include those provisions in avery subcontrac! or
purchase order s thal they are binding upon such subcontractor or vender; {g) thal 3 falture lo comply with the repoding
requirements of {c) above or If the conlractor is found guilly of any violation of such acls by the Kansas Humaa Righls Commission,
such violation shall constitute a breach of conliact and the mayhe lled, terminated o pended, inwhole o in par,
by the contracling state agency or the Kansas Depariment of Administration; {f) if it Is d ined that the has violaled
applicable provisions of ADA, such violation shall constifute a breach of contract and the coniract may be ¢cancelled, lerminated or
suspanded. In whole or in part, by lhe contracting state agency or the Kansas Depariment of Administration,

Pariies to this conlracl understand thatihe provisions of his paragraph number S (with the plion of those provisions refating to

the ADA} are nol applicable to a contractor who employs fewst than four eniployees during the term of such contract or whose
conlracts wilh the cantracting stale agency cumulalively total $5,000 or less during tne fiscal year of such agency,

Accentance Of Contract: This contract shall not be considered accepled, approved or olhsrwise effective ualil the staiutorily
required approvals and cerlifications have been given., .

Arbitratian, Damagas, Warranlias: Notwithstanding any language to the contrary, no interprelation shall be aliswed {o find the
Stale or any agency thereol has agreed to binding arbitralion, or the payment of damages or penaliies upon the occurrence of a
contingency. Furiher, the Stale of Kansas shall not agree lo pay allomey feos and late payment ch beyond those availabl
under the Kansas Prampt Payment Act {(K.5.A. 75-6403), and no provision wilt be given effect which aliempls fo exciude, modify,
disclaim of olharwise attempi to limil implied warraniies of merchantability and fitnass for a particular purpose.

Representallve's Authority To Contracl:, By signing this conlract, the representative of the contractor thereby represents that such

petson is duly aulhatized by the conlraclor Lo execute this conlract an behall of the conlraclor and that the conlraclor sgress to be

bound by the pravisions thersol,

Responsibility For Taxes: The Siate of Kansas shali nol bs tesponsible for, nor indemnify 8 contraclor for, any (edsral, state er
local laxes which may be Imposed or lavied upon the subject matter of this conlract.

Insurance: The-State of Kansas shalf not be requlred to purchase, any insurance againsi loss or damage ta any personal preperty
to which {his contract refates, nor shall this conlract require the Slate fo establish a “salf-insurance” fund to protect against any such
loss ordamage. Subjaclio the provisions of the Kansas Tort Clalms Act (K.S.A. 75.6101 gf seq }, the vendoror lessor shall bearthe
1isk of any loss or damage to any personal property in which vendor or lessor holds litle.

information: No provision of this contract shalt be construed as limlilng the Leglsiative Division of Post Audit from having
access to Informallon pursuant to K.8.A, 46-1101 ai seq,

The Eleventh Amendment: “The Eteventh Amendmentis an inh. tandi bent protection with the State of Kansas and need
nol be reserved, bul p quires the State to reil that nothing related lo this contract shalt be deemed a waiver of the

Eleventh Amendment.”
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